PAGE  

BRAHMAPUTRA BARAK RIVERS WATCH
C/o Rural Volunteers Centre, PO and Village Akajan

Dhemaji District

Assam

Tel: +91 375 246306

Fax: +91 375 245758
Email: brahmaputra_barakwatch@yahoo.co.uk
25 July 2004
Prodipto Ghosh

Secretary

Ministry of Environment and Forests (MoEF)

Paryavaran Bhavan

CGO Complex, Lodi Road
New Delhi 110 003
 

Fax number: 011 -   24361896 

Email: secy@menf.delhi.nic.in; prodipto_ghosh@nic.in 

 

Dear Shri Prodipto Ghosh
Re: Siang Middle (Siyom) H. E. Project Public Hearing, Along, 9 June 2004 and again notified at Kaying, West Siang District, Arunachal Pradesh on 3 August 2004
We, the undersigned representatives of various non-government organisations, wish to bring to your urgent attention certain critical issues regarding the Public Hearing of the above mentioned project proposed by the National Hydroelectric Power Corporation (NHPC) in West Siang District, Arunachal Pradesh. We are constrained to write to you because we are deeply concerned that clear guidelines and set procedures as per the Environment Impact Notification 1994 amended 1997 and on 13 June 2002 issued under the Environment Protection Act (EPA) have been violated by the Arunachal Pradesh Pollution Control Board.
We are also deeply perturbed that the project applicant, the National Hydroelectric Power Corporation, is playing a role that is highly questionable and resulting in the procedural compromise of the above mentioned statutes of the Government of India.

We would therefore like to take this opportunity to bring the following facts to your immediate notice for further appropriate action. 

Objections  to  the  Public  Hearing  Process  on Siang Middle (SIYOM) Project  of  the NHPC at  Along, West  Siang District on the 9th of  June 2004
We the undersigned had submitted written objections to the Panel during the Along Public Hearing on 9 June 2004.

1. The relevant  documents of  the EIA and EMP  which  the  people / public  needed  to see and  know for effective participation in the public hearing,  was not  available  on  time. The public was not at all well informed about the details of the document, since most of them have not even seen it while the notification requires at least a minimum of mandatory 30 days of public viewing of the relevant documents. In  the Pollution Control Board,  the WWF – Arunachal  office  had  made  two  written  applications  and  on  both the  occasions  they  were  given  only  the  questionnaire application  form.  The actual document was found after two hours search on the 2nd of June 2004 only. June 13th 2002 Amendment to the EIA Notification as per the Ministry of Environment and Forests (MOEF), Government of India. The EIA report  and  the Executive Summary  are  mandatory  to be  widely  available  to  all  interested  members  of  the public  for  a  minimum  of  30  days. This has not been complied with. We have got the EIA document through a third party.
2. The Public Hearing itself was highly irregular as most of the initial time was taken up by the NHPC by showing two promotional video documentary films that had no relevance whatsoever to the subject or matter of the Public Hearing. The first film was on the Loktak H. E. Multipurpose Project in Manipur and the second was on the “corporate vision” of the NHPC. Further, throughout the rest of public hearing, NHPC members attempted to divert the proceedings of the hearing to an exclusive discussion on the rehabilitation and resettlement, and compensation package of the proposed project without a serious examination of the EIA/EMP.
3. Furthermore, there  are  incongruities  and  discrepancies ( viz. figures  - regarding  land  requirements ),  in  the EIA Executive Summary, the  EIA Report  and  the  application  form  submitted  by  the NHPC. These need proper examination and verification. In chapter  III,  Environmental  Baseline  Status  - the terrestrial  ecological  survey was  done  for  only  three  seasons ( pre-monsoon,  post-monsoon and  winter )  leaving  out  the monsoon, the  longest  and  most  important  period  in the  region  and  the  area. Furthermore, there are no.  of  data  in this  chapter  which  needs  detailed  verification  particularly  seismology,  water resources, land-use pattern, agriculture, terrestrial  ecology, fauna,  flora, aquatic  ecology, fisheries  etc. In table  3.16 which lists  the  avi-fauna  sighted  during  the  field  studies, one  bird  has  been  mentioned  which  does not exist  in  the  world. (Red legged crane!). 

4. There  are  many  more  information  needing  proper  verification  and  the  consultant (WAPCOS) is  requested  to clarify  which  institutions  were  involved,  associated and  / or  sub contracted  for  various  aspects  of  the  EIA Report. In Chapter  II, the  consultant, WAPCOS, claims that  “ a substantial  amount  of  data   was  available  with NHPC, which  was  collected  and utilized  to the  extent  possible”. From  this  claim  we  question  the  independent  nature  of this  EIA  and that  the findings  may  be  considerably  biased  as  NHPC is the  applicant  of the  project.

5. There  are  misleading  information on  the  traditional  rights  of  the  people over  their land  and  water. Highly  misleading  and wrong  information  on the  socio-economic status  of  the local  people  is  contained particularly  in the Chapter  V  of the EIA titled  Socio-Economic  impact.

6. There  is no  mention  of  the 207 kilometers  of  BRO road  for  widening  mentioned  in  the  EIA  document. It is being proposed to be considerably widened to facilitate movement of project machinery. The land  that  will be  acquired  for  widening  of  this  road  has  to be  covered  under  the  same  project  for  clearance  under  the  Forest  Conservation Act, 1980  and  EIA Notification , 1994. Communities affected by this widening must be also considered as Project Affected Persons (PAPs). 

7. That  the  application  form of  the NHPC states  that  the land  requirement  is  2854.36 hectares  for  various  components  of  the  project. There  is  no  allocation  of  land in this  for disposal  of  considerable  amount of  muck  that  would  be  generated  during  the construction  phase. It is stated that the muck would be reused. There  has  to be  an  area  identified  for  temporary  dumping  of the  muck. Arbitrary dumping of muck anywhere can have considerable environmental consequences.

8. Regarding  Rehabilitation  and Resettlement (RR ),  Chapter  4.1 of  the EIA, it has been  the experience  in  the other  NHPC Projects  in  the  north  east  region such  as  Loktak  Hydro Electric  Project  in Manipur,  where  twenty  years  after  the project  has  been commissioned  PAPs  are  yet  to  be  compensated  or  rehabilitated. PAPS are still fighting a court battle in the Hon’ble Gauhati High Court. As per the Scheduled  Castes  and Scheduled Tribes ( Prevention of  Atrocities ) Act 1989 – chapter II, Section 3 (iv) and (v), the  tribal / community  land  ownership cannot  be  transferred. Whereas,  in the Kamki  Kamba  area  on  the  downstream  side  of  the project,  the  state  government  had  acquired  land  for  some  other  project, which  was  failed  and  the  same  land  is being  transferred  to the NHPC  by the  state  for  a considerable  sum  without  consulting  the  original  owners  of  the land.

Therefore,  in view  of  the  above  mentioned  serious issues  with  regard  to the EIA/EMP  that  we  found  to be  objectionable, and supported by the representatives  of  the public,  we  had requested the PH Panel in Along that:

1. The  Public  Hearing  be  postponed  to  another  day  convenient  to  all interested  parties  after  giving  proper  and  adequate time  for  a  thorough  examination  by  the  public  of  all  the  relevant  documents  relating  to the project  and  the EIA/EMP.

2. The  Pollution  Control Board  of Arunachal  Pradesh  and concerned  authorities of  the  state  must  immediately  make  all  relevant  documents  freely  available  to all  interested  parties  and  members  of the  public.

3. The Executive  Summary  of  the EIA/EMP  must  be  immediately  translated  into  local  languages  and  made  available  to  the local  affected  and  concerned communities  and  community  leaders.

In response to this public objection and request, the Chairperson of the PH Panel at Along had announced that another Public Hearing on the above same application by NHPC would be held on 3 August 2004 at the same venue (Along Club) and time.

Objections  to  the  Public  Hearing  notification on Siang Middle (SIYOM) Project  of  the NHPC at  Kaying, West  Siang District on the 3rd of August 2004

We have found the following objectionable points regarding the Public Hearing procedure announced to be held at Kaying on 3rd of August, 2004, in West Siang district of Arunachal Pradesh

1. The Chairperson of the last public hearing meeting at Along on the environmental clearance for the Siang Middle (Siyom) H. E. Project applied by NHPC for clearance on 9 June 2004 held at Along Club announced the venue for the next hearing on 3 August 2004, to be Along Club which is changed as per the notification No.FOR.03/SPCB-AP/2004/140 dated 17 June 2004. This is not in compliance to the public announcement made during the concluding part of the Public Hearing in Along on 9 June 2004.
2. The minutes of the last public hearing meeting (9 June, 2004), has not been intimated to the concern persons attended the meeting. Nor has such an official minutes made available to the public by the Deputy Commissioner, West Siang District.
3. The meeting venue is not specific in the new notification.

4. The notification clearly mentioned in the last paragraph that “all persons including bonafide residents, environmental groups and others located in and around the project site can participate in the public hearing” which definitely limits the participations without specifying the downstream affected areas as the project impacted or affected  area, so this limitation intentionally attempts to put a pre-condition on who can attend the Public Hearing in violation of the established norm and statute of the MOEF, Government of India.
5. The said notification of 17 June 2004 also fails to mention where the pubic may view the relevant documents relating to the proposed project such as the Executive Summary of the EIA/EMP, Detailed Project Report and others that the concerned citizens and organisations may wish to examine in detail.

We, the undersigned therefore seek to bring the above facts to your urgent attention for immediate action on the following:

1. The procedural violations of the Public Hearing at Along on 9 June 2004 must be taken into cognizance along with the public objections raised thereof and submitted formally to the Panel members on the same date.

2. The minutes of the Along Public Hearing must be made widely public by the ArPCP and the office of the DC, West Siang District immediately and before the next Public Hearing scheduled on 3 August.

3. The notification No.FOR.03/SPCB-AP/2004/140 dated 17 June 2004 issued by the Member Secretary of the Arunachal Pradesh Pollution Control Board is faulty and violative of the set norms and procedures under the EIA Notification statute established by the MOEF, Government of India.

In view of these above gross violations of the procedures as set by the Government of India, and particularly by the Ministry of Environment and Forests, the Public hearings in connection to the Siang Middle (Siyom) H. E. Project should be set aside and the application by NHPC disallowed.

We thank you for your cooperation and support; and anticipate your appropriate and urgent response.

Yours sincerely,
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Arup Kumar Saikia

Brahmaputra Barak Watch

Endorsed by:

1. Mrs. Jarjum Ete, Center for Environment, Development and Gender Empowerment (CEDGE), Itanagar & Arunachal Pradesh Women’s Welfare Society, Itanagar
2. Mr. Togum Lollen, President, Siang Valley Bachao Committee, Along
3. Mr. Domin Loya, Vice-Chairman, NEFA Indigenous Human Rights Organisation, Along
4. Dr. Debabrata Roy Laifungbam, Director, Centre for Organisation Research & Education (CORE),  N.E. Region, Guwahati
5. Dipen Saikia, Rural Volunteers Centre(RVC) Akajan, Dhemaji
Copy: 

 

1) Meena Gupta, Additional Secretary, Ministry of Environment & Forests 

asmg@nic.in 

 

2) R. Chandramohan, Joint Secretary, Environmental Impact Assessment Division 

chandramohan@nic.in 

 

3) S. Shivakumar, Director, Environmental Impact Assessment Division  

biossk@menf.delhi.nic.in 

4) Shri T. Millang, Member Secretary, Ar. Pradesh State Pollution Control Board, PCCFs Office Complex, Ziro Point, Tinali, Itanagar
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